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OF
THE RESERVE AT PATTERSON CREEK

THIS DECLARATION OF COVENANTS, CONDITIONS, RESTRICTIONS,
EASEMENTS AND RESERVATIONS, (this "Declaration") is made by BEAVER CREEK
ASSOCIATES, INC., a Washington corporation ("Declarant”) this __ day of April, 1999.

RECITALS

Declarant is the owner and developer of that certain real property (the "Property") in King
County, Washington recorded as the Plat of The Reserve at Patterson Creek and legally described

on Exhibit A.

Declarant wishes to subject the Property to this Declaration.

NOW, THEREFORE, Declarant declares that the Property is hereby made subject to, and
shall be held, conveyed and occupied subject to the covenants, conditions, restrictions, easements.
assessments and liens set forth herein in addition to any set forth on the recorded Plat. The
matters set forth herein are for the purpose of enhancing the value and desirability of the Property,

and shall be deemed to be covenants running with the land, and shall be binding upon Declarant
and all of Declarant's grantees, assigns and successors, until the expiration of this Declaration.

ARTICLE 1. DEFINITIONS

Section 1.1 Words Defined. For the purposes of this Declaration and any
amendments hereto, the following terms shall have the following meanings:

" Architectural Control Committee” or "Committee” shall mean the Architectural Control
Committee of The Reserve at Patterson Creek pursuant to Section 3.5.

" Association” shall mean The Reserve at Patterson Creek Homeowners Association described in
Article 4 of this Declaration, its successors and assigns.

"Board” shall mean the board of directors of the Association as described in Article 5.
"Common Areas” are defined in Section 2.1.1.
"Commeon Area Improvements” are defined in Section 2.1.2.
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"Construction” and "Constructed” shall mean any construction, reconstruction, installation,
erection or alteration of a Structure, except wholly interior alterations to a then existing structure.

"Declarant” shall mean BEAVER CREEK ASSOCIATES, INC., a Washington corporation.

"Declaration” shall mean this Declaration of Covenants, Conditions, Restrictions, Easements and
Reservations of The Reserve at Patterson Creek, as it may from time to time be amended.

"First Mortgage" and "First Mortgagee" shall mean, respectively: (a) a recorded Mortgage on
a Lot that has legal priority over all other Mortgages thereon, and (b) the holder of a First
Mortgage. For purposes of determining the percentage of First Mortgagees approving a proposed
decision or course of action in cases where a Morigagee holds First Mortgages on more than one
Lot, such Mortgagee shall be deemed a separate Mortgagee for each such First Mortgage so held.

"Future Easements" is defined in Section 2.1.3.
"Future Improvements" is defined in Section 2.1.4.
"Lot" shall mean any one of the lots numbered through on the Plat of The

Reserve at Patterson Creek, as described in the Plat thereof, recorded under King County
Auditor's File No. , records of King County, Washington.

“Mortgage" shall mean a recorded mortgage or deed of trust that creates a lien against a Lot and
shail also mean a real estate contract for the sale of a Lot.

"Mortgagee" shall mean the beneficial owner, or the designee of the beneficial owner, of an
encumbrance on a Lot created by a mortgage or deed of trust and, except where specifically
excluded, shali also mean the vendor, or the assignee of a vendor, of a real estate contract for the
sale of a Lot.

Mortgage Foreclosure" shall mean a deed of trust sale, a forfeiture of a real estate contract, a
judicial foreclosure of a mortgage or deed of trust or a deed given in lieu of any such foreclosure,
forfeiture or sale.

"Owuer" shall mean the record owner, whether one or more Persons, of fee simple title to a Lot
within the Property, including a contract seller (except those having such interest merely for the
performance of an obligation). Declarant is the original Owner of all Lots and shall continue to
be the Owner thereof except as conveyances changing such ownership as to specific Lots are
recorded.

"Person" shall mean an individual, corporation, partnership, association, personal representative,
trustee of other legal entity.
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"Plat" shall mean the recorded plat of The Reserve at Patterson Creek and any amendments,
corrections or addenda thereto subsequently recorded.

"Property" shali mean the land contained in the Plat of The Reserve at Patterson Creek described
hereinabove.

“Structure” shall mean any building, fence, wall, driveway, walkway, patio, swimming pool or
the like.

Section 1.2  Form of Words. The singular form of words shall include the plural and
the plural shal! include the singular. Masculine, feminine and neuter pronouns shall be used
interchangeably.

Section 1.3  Construction. Words used herein shail have their usual and ordinary
meaning, except as specifically defined herein or in any other documents recorded with respect
to the Plat; provided that words which are not defined herein or in such other recorded documents,
shall, if ambiguous, have the meaning given them (if any) in zoning and building regulations,
ordinances and regulations of the governmental entity with jurisdiction in the area in which the
Property is located.

L

2 Section 1.4  Liberal Construction. The provisions of this Declaration shall be
3] liberally construed to effectuate the intent of this Declaration creating a uniform plan for the
development and operation of The Reserve at Patterson Creek.

S

ARTICLE 2. COMMON AREAS, IMPROVEMENTS AND EASEMENTS

Section 2.1

990408

2.1.1  "Common Areas" shali mean and include Tracts A, D, E, F, and K of
the Plat; any and all landscaped areas (such as cul-de-sacs, tree plantings and the like) within the
right of way for public roads or sidewalks within or adjacent to the Plat; private drainage
easements as indicated on the Plat; any and all areas reserved for easements benefitting the
Association and/or all of the Owners, as set forth, described or depicted in the Plat or otherwise
reserved by Declarant, including without limitation, access easements, trail system easements,
storm water retention and detention system easements. impound structures, drainage channel
easements, and any and all other utifities easements, and at the option of the Board, Tracts C, J
and H, if not adequately maintained by King County.

N]

4
E]
i
3
i
i
1,
{

2.1.2 "Common Area Improvemnents" shall mean and include all improvements
and facilities installed upon any of the Common Areas, including without limitation, drainage
channels (ditches), wetlands structures and tracts, signs, street lighting, landscaping, fences,
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rockeries, jogging or other paths, tennis courts, sprinkler systems, playground equipment,
mailboxes, entryway monuments and all other amenities.

2.1.3  "Future Easements"” shall mean all additional areas ove: which Declarant
may elect to reserve landscaping easements, sign casements or other easements benefitting all of

the Owners as Declarant deems appropriate.

2.1.4 "Future Improvements" shall mean those improvements which may
hereafter be installed upon "Future Easement” areas.

2.1.5 "Future Easements and the Future Improvements" shall: (i) be
described as to location and purpose in either the Final Plat Certificate or another recorded
instrument executed by Declarant which refers to this Section 2.1; (2) be for the benefit of the
Association and all Owners; and (3) be deemed part of the Common Areas and Common Area
Improvements upon the recording of such Final Plat Certificate or other recorded instrument.

2.1.6 "Use". The Owners of Lots which contain or are burdened by any
Common Areas shall not in any manner interfere with the maintenance, use and operation of the
Common Areas, but such Owners may use the Common Areas within their respective Lots in any
manner that does not so interfere and shall promptly restore such area to a condition as close to
its original condition as reasonably practical after making such use.

id . The Declarant shall convey and quit claim the
Common Areas to the Association, and the control and management of the Common Areas shall
thereupon vest in the Association. After the conveyance by the Declarant to the Association, title
to the Common Areas shall be held by the Association as trustee for the Owners. The Association
shall own the Common Areas and manage the same for the common use and enjoyment of the
Owners, subject to the rights of any public utilities holding easements to operate and maintain any
facilities installed within said easements.

Section 2.3  Ownpers' Egsement of Enjoyment. Every Owner shali have a

nonexclusive perpetual right and easement of enjoyment in and to the Common Areas owned by
the Association. Such easement shall be appurtenant to and shall be conveyed with the title to or
real estate contract purchaser's interest in, every Lot, even though such easement is not expressly
mentioned or described in the conveyance or other instrument. Such easement shall be subject to

the following:

2.3.1 Rules. The right of the Association to adopt rules and regulations
governing the Owners' use and enjoyment of the Common Areas;

2.3.2 Utilitles. The right of the Association, or a public utility, as applicable,
to exclusive use and management of the Common Areas and Common Area Improvements that
provide or contain utility or drainage lines, facilities or equipment,
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2.3.3  Suspension. The right of the Association to suspend the voting rights and
right of use of the Common Areas by an Owner for any period during which any assessment
against his Lot remains unpaid, and for a period not to exceed sixty (60) days for any infraction
of its published rules and regulations;

2.3.4 Dedication. The right of the Association to further dedicate or transfer
all or any part of the Common Areas to any public agency, authority or utility for such purposes
and subject to such conditions as may be agreed by the Owners. Following the election of the
permanent Board of Directors, no such dedication or transfer shall be effective unless an
instrument agreeing to such dedication or transfer is signed by sixty percent (60%) of all members
of the Association has been recorded;

2.3.5 Miscellaneous. The other restrictions, limitations and reservations
contained or provided for in this Declaration and the Articles and Bylaws of the Association.

LY} DIETLHRLE U - RS a8l = LEILS
For a period of one hundred eighty (180) days following the date of recording of this Declaration,
the Declarant shall, at its sole cost and expense, maintain and operate the Common Areas and
Common Area Improvements; and thereafter the cost and expense of maintaining and operating
the Common Areas and Common Area Improvements shall be the responsibility of and paid for
by the Association. Initially, the Association’s source of funds for such maintenance, repair and
operation shall be the Purchaser Deposits from sales of Lots referenced in Section 6.4.3 below.
Ultimately, the on-going costs and expenses for the maintencnce, repair and operation of the
Common Areas and Common Area Improvements shall be funded from the Assessments to be
made by the Association and charged to the Owners of Lots as further described in Section 6.4
below.

Section 2.5  No Interference. No Owner shall allow or permit any structure or
landscaping to be located, installed or grown upon the Common Areas (inciuding, but not limited
to, Common Area easements for utilities and drainage, entryway monuments, street lighting and
iandscaping and the like) which might in any way damage or interfere with the installation,
operation, maintenance and repair of such Common Areas. Each Owner shall maintain the area
of his Lot subject to any Common Area easements in such a manner and condition which will not
interfere with the installation, operation, maintenance and repair of such Common Area.

ARTICLE 3. CONSTRUCTION ON LOTS AND USE OF LOTS

Section 3.1  Uniformity of Use and Aesthetic Appearance. The purposes of this
Declaration include assurance within the Property of:

(1) a uniformity of use and quality of workianship, materials, design, maintenance
and location of Structures with respect to topography and finish grade elevation and
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(2) no undue repetition of external designs.

It is in the best interest of each Owner that such uniformity of use be maintained
as hereinafter provided. No Structure other than one single family dwelling shall be
erected, altered, placed or permitted to remain on any Lot. Accessory Structures
including storage buildings are prohibited, except as may be specifically approved by the
Architectural Control Committee. Notwithstanding anything herein set forth, the
Construction of any Structure shall comply with (1) the terms and coaditions of this
Declaration and (2) the laws, ordinances and regulations of all governmental entities
having jurisdiction over the Property; provided that the most restrictive of any duplicative
or inconsistent provisions shail prevail. No Owner, including Declarant and any builder,
may commence Construction >n any Structure until said Owner has received the
Architectural Control Committee's approval of said Structure in accordance with the
terms of this Article 3.

Section 3.2  Submission and Approval of Plans.

3.2.1 Submission of Plans and Plan Review Fee . Before commencing
Construction of any Structure on any Lot, the Owner shall submit to the Architectural
Control Committee two (2) complete sets of detailed building (including, but not limited
to, proposed paint color and roofing materials), construction, surface water-run-off and
landscaping plans and specifications, and a site plan showing the topography and location
of all proposed Structures (the plans, specifications and site plans sre collectively referred
to herein as the "Plans"), together with a Plan Review Fee in the amount of $200 for the
Ptans to be reviewed in connection with a particular Lot. The Plan Review Fee should
be in the form of a check made payable to the Association.

3.2.2 Form. The Pians shall be submitted in a form satisfactory to the
Architectural Control Committee, which may withhold its approval of the Pians because
of its reasonable dissatisfaction with the location of the Structure on the Lot, anticipated
tree cutting required, aesthetic design, exterior color scheme, finish, architecture, height,
impact on view from another Lot or Lots, appropriateness of the proposed Structure,
materials used therein, or because of its reasonable dissatisfaction with any other matter
which, in the reasonable judgment of the Architectural Control Commitiee, would render
the proposed Structure inharmonious with the general plan of development of the
Property ot other Structures nearby.

3.2.3 Writien Action. The Architectural Control Committee's approval
or disapproval of Plans shall be in writing. Approval shall be evidenced by written
endorsement on such Plans, one copy of which shall be delivered to the Owner of the Lot
upon which the Structure is to be Constructed. If the Architectural Control Committee,
or its designated representative, fails to approve or disapprove Plans in writing within
fifteen (15) days of submission of the Plans, then the Plans shall be deemed approved as
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submitted. No Plans shall be deemed to be submitted until all of the Plans associated
with the development of a Lot have been submitted together with the Plan Review Fee.

3.2.4 No Alteration Without Approval. Ali Structures Constructed upon
a Lot shall be Constructed strictly in accordance with the Plans approved by the

Architectural Control Committee. No portion of any Plan sha!l be altered without the
prior written approval of the Architectural Control Committee. No alteration of the
exterior appearance of any Structure including, but not limited to, alteration of the color
or materials of any Structure, shall be made without the prior written approval of the
Architectural Control Committee.

3.2.5 Inspection of Construction. Imspection of construction and

correction of defects therein shall proceed as follows:

(a) Upon the completion of any Construction for which approved Plans
are required under this Article 3, the Owner shall give written notice of completion to the
Architectural Control Committee. In the event the Owner fails or refuses to give said
notice of completion to the Architectural Control Commitiee, the Architectural Control
Committee, upon ten (10) days notice to the Owner, may declare a completion and
proceed with the inspection and approval process as herein provided.

(b)  Following receipt of the notice of completion, the Architectural
- Control Commiittee, or its duly authorized representative, may inspect such improvement.
If the Architectural Control Committee finds that such Construction was not done in
substantial compliance with the approved plans, it shall notify the Owner in writing of
such non-compliance within a sixty (60) day period following receipt of the notice of
completion, specifying the particulars of non-compliance, and shall require the Owner
to remedy the same.

990408252

(c)  If upon the expiration of thirty (30) days from the date of such
notification the Owner shall have failed to remedy such non-compliance, the Architectural
Contro! Committee shall notify the Board in writing of such failure. Upon notice and
hearing, the Board shall determine whether there is a non-compliance and, if so, the
nature thereof and the estimated cost of correcting or removing the same. If a
non-compliance exists, the Owner shall remedy or remove the same within a period of
not more than forty-five (45) days from the date of announcement of the Board ruling.
If the Owner does not comply with the Board ruling within such period, the Board, at its
option, may either remove the non-complying improvement or remedy the
non-compliance, and the Owner shall reimburse the Association upon demand, for all
expenses incurred in connection therewith. If such expenses are not promptly repaid by
the Owner to the Association, the Board shall levy an assessment against such Owner for
reitbursement pursuant to Article 7 hereof.

o
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(d)  If for any reason the Architectural Control Committee fails to notify
the Owner of any non-compliance within sixty (60) days after receipt of said written
notice of completion, the improvements shali be deemed to be in accordance with said

approved Plans,
3.2.6 Completion of Construction of Dwelling Structure. The

construction of a Dwelling Structure on any Lot must be commenced within one (1) year
following acquisition thereof (provided that for reasonable cause the Architectural
Control Committee shall grant a six (6) month extension of the construction
comnmencement date); and such construction must be completed on or before one (1) year
after commencement of construction.

3.2.7 Eaforceability. The Architectural Control Committee's review and
approval or disapproval of Plans shall be absolute and enforceable in any court of
competent jurisdiction. The Architectural Control Committee's approval of any Plans,
however, shall not constitute any warranty or represeniation whatsoever by the
Architectural Control Committee or any of its members that such Plans were examined
or approved for engineering or structural integrity or sufficiency of compliance with
applicable governmental laws, codes, ordinances and regulations. Each Owner hereby
releases any and all claims or potential claims against the Architectural Control
Committee, each member of the Committee, the Board, each member of the Board, and
their heirs, successors and assigns, of any nature whatsoever, based upon engineering or
structural integrity or sufficiency of complance with appticable governmental laws,
codes, ordinances and regulations.

Section 3.3  Size and Height Requiretuents and Restrictions.

3.3.1 Floor Area. The floor area of the main dwelling Structure,
exclusive of open porches and garages, shall niot be less than:

(i) 2,200 square feet for a dwelling containing a single level;

(i) 2,500 square feet for a multi-level dwelling (i.e. a "tri-level” as that
term is used in the construction industry); and

(iii) 2,500 square feet for a standard two-story dwelling.
3.3.2 Roofs and Siding. Roofs on all Structures must be finished with
100% natural wood cedar shakes or 100% natural wood cedar shingles unless written

approval for use of other materials is granted by the Architectural Control Committee
prior to Construction. No flat roofs shall be allowed.

DOCS\08610100110164201.06 -8-




The exterior of the dwelling Structure shall be finished with spruce, cedar,
heick, stucco, authentic stone siding, approved cultured stone siding or OSB LAP siding.
Stucco board shall be permitted on gable ends. "T-111" or equivalents are specifically
prohibited, except for eaves, soffits, and/or gable ends. Any deviations must have
written consent from the Architectural Control Committee.

3.3.3 Height. No Structure may be built to a level higher than two (2)
stories above grade.

3.3.4 Garages. Garages are required and shall be incorporated in or made
a part of the dwelling Structure. No detached garages shall be allowed without the prior
written approval of the Architectural Control Committee, which approval may be
withheld or given in its sole and absolute discretion. Single-car garages and carports are
specifically prohibited.

Section 3.4 Use Restrictions.

3.4.1 Residential Use. Except for incidental home business use as
provided in Section 3.4.21 below, the Lots are intended for and restricted to use for
single family residences only, on an ownership, rental or lease basis, and for social,
recreational, or other reasonable activities normally incident to such use.
Notwithstanding the above, Declarant and builders may use dwellings owned by them as
sales offices and models.

3.4.2 Leases. Any lease or rental agreement between an Owner and a
tenant shafl provide: (1) that the terms of the tenancy shall be subject in all respects to
the provisions of this Declaration, the Articles of Incorporation and Bylaws of the
Association and any rules and regulations established by the Board; and (2) that any
failure by the tenant to comply with the terms of such document shail be a default under
the lease. All leases or rental agreements shall be in writing.

9904082528

- s and Lots. Each Owner shall, at his sole
expense, keep the interior and extenor of every Structure on his Lot, and the Lot, in a
clean and sanitary condition, free of rodents and pests, and in good order, condition and
repair and shall do all redecorating, painting, landscaping, and maintenance at any time
necessary to maintain the good appearance and condition of the Structure and the Lot.

w7
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' ! gping. Any Structure
erected or placed on any Lot shall be completed as to external appearance (including
finish painting and landscaping) within twelve (12) months afier the date of
commencement of Construction. All Lots shall be maintained in a neat and orderly
cordition during Construction. The landscaping to be completed within the twelve month
time frame is the responsibility of the builder and includes the lawn, rockery, shrubbery,

-
b iy s
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etc. for the entire front yard commencing from the front of the dwelling Structure;
provided that with respect to a corner lot, the side lot landscaping must commence from
the rear lot line of the Lot, subject to the application of clearing limitations as noted in
the Plat. As noted in Section 3.2.1 the landscaping plans and specifications must be
approved by the Architectural Control Committee.

3.4.5 Parking. No recreation and/or commercial vehicle of any kind
including, but not limited to, boats, campers, motor homes, trucks in excess of 3/4 tons,
and trailers (whether operable or not) shall be parked, stored, maintained, constructed
on any street, driveway, or Lot unless the same is not visible from the street, and the
location has been approved by the Architectural Control Comnmittee.

Further, no cars or other vehicles owned or leased by a resident (L.g., an
owner or renter of a Lot and/or a structure located on a Lot) shall be parked, stored or
maintained on any street. Street parking for periods not in excess of 24 hours shall be
limited to non-commercial vehicles of invitees or guests of residents.

3.4.6 Signs. No sign of any kind shall be displayed to the public view on
or from any Lot without the prior written consent of the Board, except for street number,
family name, "For Rent" or "For Sale" signs in a form permitted by any rules and
regulations of the Architectural Control Committee. In the absence of any such rule or
regulation, there may only be placed on each Lot one (1) of each of the permitted types
of signs. "For Sale” and "For Rent" signs shail not be targer than five (5) square feet.
Notwithstanding the above, Declarant and builders may place such signs on Lots as are
necessary to meet the requirements of any law, ordinance or government regulation.

9904082528

3.4.7 Animals. No animals or fowls shall be raised, kept, or permitted
on any Lot except domestic dogs, cats, and caged birds kept within the dwelling
Structure; provided such dogs, cats and pet birds are not permitted to run at large and are
not permitted to be kept, breed, or raised for commercial purposes or in unreasonable
numbers. No such household pet which is or becomes an annoyance or nuisance of the
neighborhood shall thereafter be kept on any Lot. Domestic rodents such as guinea pigs,
gerbils, ferrets and rabbits will be allowed provided that they are not caged outside and
are retained insi-e in an appropriate cage.

3.4.8 Temporary Structures. No out building, basement, tent, shack,
garage, trailer or shed or temporary building of any kind shall be used as a residence

either temporarily or permanently, except for a construction shack or sales trailer used
it connection with the construction and sale of a dwelling Structure. Additionally,
Declarant may utilize a trailer for security purposes.
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3.4.9 Clothes Lines. No washing, rugs, clothing, apparel or any other
article shall be hung from the exterior of any Structure or on a Lot so as to be visible

from the streets or roadways.

3.4.10 Radio and Television Aerials. Exterior antennas and sateliite dishes

must have the prior written approval of the Architectural Control Committee.

3.4.11 Trash Containers and Debris. No Lot shall be used or maintained
as a dumping ground for rubbish. Trash, garbage and other waste shall be kept only in
sanitary containers properly screened and shielded from adjacent properties. All
equipment for the storage or disposal of such material shall be kept in a clean and
sanitary condition. No trash, refuse pile, vehicles, underbrush, compost pile or other
unsightly growth or objects shall be allowed to group, accumulate or remain on any Lot
so as to be a detriment to the neighborhood or become a fire hazard.

3.4.12 Offensive Activity. No noxious or offensive activity shall be carried
on upon any Lot, nor shall anything be done therein which may be or become an
annoyance or nuisance to other Owners or their tenants.

3.4.13 Setbacks & He pstrictions. No Structure shall be located on
any Lot nearer to the lot lmes then requu'ed by the Codes and Ordinances of King County
relating to setbacks. Further, a builder must also have specific written approval from the
Architectural Control Committee on the placement of a Structure prior to commencing
Construction.

3.4.14 Fences. No fence, wall, or hedge shall be erected or placed on any
Lot nearer to any street than the minimum building setback line for the dwelling
Structure, or the actual dwelling Structure setback lines whichever is further from the
street except that nothing shall prevent the erection of a necessary retaining wall, the top
of which does not extend more than two feet above the finished grade at the back of said
wall. No fencing (except for decorative/ornamental fencing as approved by the
Architectural Control Committee) shall be permitted in the front yard. Fencing adjacent
to the side street property line of a corner lot shall be allowed to be built only from the
rear lot line to the rear of the dwelling Structure and running substantially parallel to the
side street property line of said corner lot. All fencing material, design and placement
shall be approved by the Architectural Control Committee prior to installation. Fences
shall be no higher than six feet.

3.4.15 Underground Utilities. All utility lines located outside a Structure
shall be in conduits attached to such Structure or placed underground.

34.16 Damage. Any and all damage to streets, Common Area
Improvements. entry structures, fences, landscaping, mailboxes, lights and lighting
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standards and any other improvements not owned by a Owner which are caused by said
Owner or his family, contractors, agents, guests, invitees or service personnel shatl be
repaired by such Owner within twelve (12) days from the occurrence of such damage.

3.4.17 Water Systems. Private wells and water supply systems are
prohibited.

3.4.18 Drivewnys, Walkways and Patios. All driveways, exterior walks,

and patios shall be concrete within 30 feet of the home unless approval for use of other
material is granted by the Architectural control Committee.

3.4.19 Roof and Yard Drains. All roof and yard drains must be directed
50 as to not adversely affect adjacent Lots or properties.

3.4.20 Home Business Use. As noted in Section 3.4.1 above, the primary
use of any Lot shall be for residential purposes; provided, however, that any Owner may,
subject to applicable laws and the limitations and restrictions set forth below, use the Lot
and the Structures located thereon for the purpose of conducting a home business
incidental to such primary residential use. The restrictions and limitations are as follows:

a. Rules, Regulations and Restrictions. Any such home business

shall be subject to and governed by such additional rules, regulations and restrictions as
may be adopted from time to time by the Board of Directors of the Association.

b. No Automobile or Marine Business. No automobile or marine

service, repair or mechanic business shall be allowed.

c. No Heavy Equipment. No heave equipment shall be stored or
used on any Lot in connection with the operation of the home business.

d. Deliveries. No deliveries of any equipment, inventory or
supplies used in connection with the home business shall be made to or from the Lot in
any vehicle larger than a 3/4 ton panel van or pick-up truck.

e. Parking. The parking requirements applicable to commercial
vehicles and described in Section 3.4.5 above are alsc applicable to commercial vehicles
utilized in connection with any home business conducted on a Lot.

f. Employees. No more than two (2) employees are permitted to
be engaged in the home business utilizing the Lot as their primary office/work facility.
Employees are required to park their cars in the driveway of the Lot, and must leave the
Lot by 6:00 p.m. each day.
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g. No Interference with Quiet Enjoyment. The home business use
of any Lot must not interfere with the quiet enjoyment for residential purposes of any

other Lot in the Plat.

Section 3.5  Architectural Control Comumittee. In addition to being governed

by the foregoing provisions of this Declaration, The Reserve at Patterson Creek
Architectural Control Committee shall be governed by the following provisions:

3.5.1 Membership. The Architectural Control Committee shall be
composed of one (1) member unless the Declarant determines to increase the number of
members. The initial member shail be George R. Thurtle. In the event any member is
or becomes unable to serve, resigns or is removed, the Declarant shall appoint a
replacement. Until such replacement is selected, the ather members shall comprise the
Committee with full power to act. The Declarant may remove any or all of the members
of the Architectural Control Committee or their replacements at any time with or without
cause.

3.5.2 Termination of Initial Membership. The initial member(s) of the
Committee as described in Section 3.5.1 above or as replaced shall serve up to: (1) forty-
cight (48) months after Declarant has sold and closed one hundred percent (100%) of the
Lots; or (2) that date on which Declarant elects to permanently relinquish its authority
by written notice to all Owners, whichever event shall first occur. Following termination
of the service of the initial member(s) of the Committee, the Board shall either select
successors to serve for such time as the Board may determine, or shall assume the duties
of the Committee and shall thereafter have all of the rights, duties and powers of the
Committee. If the Board selects successors, it may remove any or all of them at any time
with or without cause, and may appoint replacements for any members who die, become
unable to serve, resign or are removed. The Board may assume the duties of the
Comnittee at any time thereafter.

3.5.3 Action by Committee. The Committee may unanimousty designate
one or more of its members or a third person to act for and on behalf of the Committee

with respect to both ministerial matters and the exercise of judgments vested in the
Committee, subject to review by the full Committee at the request of any member
thereof. In all matters, the decision of the majority of the Committee shall be the
decision of the Committee.

ARTICLE 4. THE RESERVE AT PATTERSON CREEK HOMEQWNERS'
ASSOCIATION

Section 4.1 Form of Association. The Reserve at Patterson Creek Homeowners
Association shall be a Washington nonprofit corporation. The rights and duties of the
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members and of the Association shall be governed by the provisions of this Declaration,
the Articles of Incorporation and Bylaws of the Association and such other Rules and
Regulations as the Association may hereafter adopt.

Section 4.2 Membership.

4.2.1 Qualification. Each Owner of a Lot shall be a member of the
Association and shail be entitled to one membership for each Lot owned; provided that,
if a Lot has been sold by real estate contract, the contract purchaser shall be the member
in connection with that Lot. Ownership of a Lot shall be the sole qualification for
memberships in the Association. Membership rights may be suspended in accordance
with the terms of this Declaration, the Articles of Incorporation or the Bylaws of the
Association.

4.2.2 Transfer of Membership. The Association membership of each

Owner (including Declarant) shall be appurtenant to the Lot(s) giving rise to such
membership, and shall not be assignied, transferred, pledged, hypothecated, conveyed or
alienated in any way except upon the transfer of title to the Lot, and then only to the
transferee of title to the Lot. Any attempt to make a prohibited transfer shail be void,
Transfer of title to a Lot shall operate automatically to transfer the membership in the
Association to the new Owner.

Section 4.3  Yoting.

4.3.1 Number of Votes. The total voting power of the Association at any
given time shall equal the number of Lots included within the Property at that time. The
Owner or Owners of each Lot within the Property shall be entitled to one vote. If a
Person (including Declarant), owns more than one Lot, he shall have the votes
appertaining to each Lot owned.

4.3.2 Yoting Representative. There shall be onie (1) voting representative
for each Lot. Each member shall designate a voting representative for each Lot he owns

by giving written notice to the Board of the name of the representative designated. Ifa
member (including Declarant) owns more than one Lot, he may have one or more voting
representatives, and each voting representative may exercise the votes appertaining to one
or more of the Lots owned, provided that the voting representative(s) or the voting
representatives together may not exercise more votes than the number of Lots owned by
the member. Voting representatives need not be Owners.

The designation shall be revocable at any time by actual notice to the Board
from the member or by actual notice to the Board of the death or judicially declared
incompetence of the member. This power of designation and revocation may be
exercised by the guardian of a membet and the administrator or executor of a member's
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estate. Where no designation has been made, or where a designation has been but is
revoked and no new designation has been made, the voting representative of each Lot
shall be the group composed of all of its Owners.

4.3.3 Joint Owner Disputes. The vote of each Lot shall be cast as a
single vote; fractional votes shall not be permitted. If joint Owners are unable to agree
among themselves as to how their vote or votes shall be cast, they shall lose their right
to vote on the matter in question. If more than one (1) vote is cast for a particular Lot,
none of said votes shall be counted and said votes shall be deemed to be void.

4.3.4 Pledged Votes. An Owner may, but shall not be obligated to,
pledge his vote on all issues or on certain specific issues to a Mortgagee; provided,
however, that if an Owner is in default under a First Mortgage on his Lot for ninety (90)
consecutive days or more, the Owner's First Mortgagee shall automatically be authorized
to declare at any time thereafter that the Owner has pledged his vote to the Mortgagee on
all issues arising after such declaration and during the continuance of the defauit. If the
Board has been notified of any such pledge to a Mortgagee, only the vote of the
Mortgagee will be recognized on the issues that are subject to the pledge.

Section 4.4 Meetings and Notice of Meetings.

4.4.1 Annual Meetings. There shall be an annual meeting of the members
of the Association in the first quarter of each calendar year at such reasonable place and
time as may be designated by written notice from the Board delivered to the members no
tess than fourteen (14) and no more than sixty (60) days before the meeting. The
financial statement for the preceding fiscal year and the budget the Board as adopted for
the pending fiscal year shall be presented at the annual meeting. Uniess at that meeting
the Owners of more than eighty percent (80%) of the votes in the Association reject the
budget, in person or by proxy, the budget is ratified, whether or not a quorum is present.

4.4.2 Special Meetings. Special meetings of the members of the
Association may be called at any time for the purpose of considering matters which
require the approvat of all or some of the members (Owners), or for any other reasonable
purpose. Such special meetings shall be called by written notice from the President of
the Association upon: the decision of the President; his receipt of a request signed by a
majority of the Board; ot written request of the Ownets having at least ten percent (10%)
of the total voting power of the Association. Said notice shall be given to all Owners not
less than fourteen (14) and not more than sixty (60) days before the date fixed for the
meeting; shall specify the date, time and place of the meeting; and shall include a general
statement of the matters to be considered.

Section 4.8 Bylaws. The affairs of the Association shalf be administered in
accordance with the provisions of this Declaration and the Articles of Incorporation and
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Bylaws of the Association. The Bylaws of the Association shall be adopted by the
Declarant or by the Initial Board. The Bylaws shail be deemed to contain provisions
identical to those provided in this Declaration and may contain supplementary, not
inconsistent, provisions regarding the operation of the Association and the administration
of the Common Areas and Common Area Improvements. In the event that any of the
provisions of the Bylaws are inconsistent with the terms of this Declaration, the terms of
this Declaration shall prevail.

Section 4.6 Books and Records. The Board shall cause to be kept compiete,
detailed, and accurate books and records of the receipts and expenditures (if any) of the
Association, in a form reasonably approved by the Board. The books and records,
authorizations for payment of expenditures, and all contracts, documents, papers and
other records of the Association shall be available for examination by the Owners,
Mortgagees, and the agents or attorneys of either of them, during normal business hours
and at any other reasonable time or times.

ARTICLE 5. MANAGEMENT OF THE ASSOCIATION

As used in this Declaration, the term "Board” includes both the Initial Board of
Directors and the Permanent Board of Directors established in accordance with
Sections 5.1 and 5.2, respectively.

Section §.1 Initial Board of Directors. The Initial Board of Directors shall be
composed of one (1) member appointed by the Declarant unless the Declarant determines
to increase the number of members. The Initial Board of Directors shall govern the
affairs of the Association until: (I) Declarant has sold and closed one-hundred percent
: (100%) of the Lots, but in no event later than seven (7) years from the date of this
Declaration; or (2) that date on which Declarant elects to permanently relinquish its
authority by written notice to all Owners, whichever date first occurs (hereinafter
sometimes referred to as the term of the Initial Board of Directors). The Declarant
hereby appoints George R. Thurtle as the member of the Initial Board of Directors.
Declarant shall have the right to remove any member hereby appointed at any time with
or without cause. If any of the appointed members dies, becomes unable to serve,
resigns or is removed during the term of the Initial Board of Directors, the Declarant
shall appoint a successor.

4904082528

Section 5.2 Permanent Board of Directors. The Permanent Board of Directors
shall consist of three (3) directors elected by the voting representatives of the members
of the Association designated in accordance with Section 4.3.2. The Permanent Board
of Directors may be elected at an annual meeting of the members of the Association if
said annual meeting occurs on a date which will enable the Permanent Board to b< elected
before the expiration of the term of the Initial Board of Directors. If not, the Declarant
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shall call 2 special meeting of the members of the Association for the purpose of electing
the first Permanent Board of Directors before the expiration of the term of the Initial
Board of Directors. The term of the directors elected at the meeting shall expire at the
first annual meeting of the Association occurring after their election. Commencing at
said next occurring anaual meeting, and at each annual meeting thereafter, the voting
representatives shall elect three (3) directors who shall serve for a tzrm of one (1) year,
until the next annual meeting of the Association. Directors may be re-elected.

Section 5.3 Removal - Vacancies. Any director serving on the Permanent
Board of Directors may be removed from the Board with or without cause by the
majority vote of the voting representatives at a special meeting called for that purpose.
Any vacancy in the Permanent Board of Directors created or caused by any reason
whatsoever, may be filled by an election held at a special meeting of the Association
called for that purpose or by the remaining directors if the special meeting of the
Association does not occur within sixty (60) days of the occurrence of the vacancy.
During the term of the Initial Board of Directors, only the Declarant shall have the right
to remove, replace or appoint members of the Board.

Section 5.4 Action by Board. A majority of the members of the Board shall
constitute a quorum. The Board shall act by majority vote of the directors present at any
meeting where a quorum exists. Meetings shall be called, held and conducted in
accordance with the Bylaws. The Board may delegate all or any portion of its
administrative duties to a manager or officer of the Association.

Section 5.5 Qfficers. The officers of the Association shall be a president, a
secretary and a treasurer, who shall be appointed or elected by the Board. The Board
may also appoint or elect such other officers as the Board may determine to be
appropriate. The term and duties of each officer shall be as specified in the Bylaws. Any
officer may be removed at any time, with or without cause, by the Board.

Section 5.6 Compensation. The directors and officers of the Association shali
serve without compensation.

Section 5.7  Limitation of Liability.

§.7.1 Limitation of Liability. So long as a member of the Architectural
Control Committee, a Board member, an Association officer, an Association member,
or Declarant has acted in good faith, without willful or intentional misconduct, upon the
basis of such information as is then possessed by such Person, then no such Person shall
be personally liable to any Owner, or to any other Person, including the Association, for
any damage, loss, or prejudice suffered or claimed on account of any act, omission,
error, ot negligence of such Person; provided that this Section 5.7.1 shall not apply to
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the extent that the consequences of such act, omission, error, or negligence are covered
by any insurance actually obiained by the Board.

5.7.2 Indemnification. Each Board member, member of the Architectural
Control Commiittee or Association officer (including Declarant) who act within the limits
described in Section 5.7.1, shall be indemnified by the Association to the full extent
permitted by law, against all expenses and liabilities, including attorneys' fees,
reasonably incurred by or imposed in connection with any proceeding to which he may
be a party, or in which he may become involved, by reason of holding or having held
such position or any settlement thereof, whether or not he held such position at the time
such expenses or liabilities are incurred; except to the extent such expenses and liabilities
are covered by insurance; and, ¢xcept in such cases wherein such Person did not conduct
himself in good faith, or he did not reasonably believe his conduct to be in the
Association's best interests (in the case of conduct in his own official capacity with the
Association), or he did not reasonably believe his conduct to be at least not opposed to
the Association's best interests (in cases other than conduct in his own official capacity
with the Association), or (in a criminal proceeding) where he had reasonable cause to
believe his conduct to be unlawful; provided that no indemnification shall be made in
respect of any proceeding in which such Person shall have been adjudged to be liable to
the Association. No indemnification may be made unless authorized in the specific case
as provided in RCW 23B.08.510 and RCW 23B.08.570 (as now existing or hereafter
amended). Reasonable expenses may be paid or reimbursed in advance of final
adjudication upon compliance with the provisions of RCW 23B.08.530 (as now existing
or hereafter amended). The Association may purchase and maintain insurance on behalf
of any person who is, or was, a director, officer, employee, member of the Architectural
Contro! Committee, or agent, against any liability asserted against him and incurred by
him in any such capacity, or arising out of his status as such, whether or not the
Association would have the power to indemnify him against such liability under the
provisions of this Section.

Section 5.8  Authority and Responsibility of the Board. The Board shall have
the following authority, power and duties:

£.8.1 Adoption of Rules and Regulations. The Board is empowered to
adopt, amend and revoke on behalf of the Association detailed administrative rules and
regulations necessary or convenient from time to time to ensure compliance with the
general guideline of this Declaration to promote the comfortable use and enjoyment of
the Property and to govern the operation and procedures of the Association. The rules
and regulations shall be binding upon all Owners, occupants and ail other Persons
claiming any interest in the Property after a copy has been given to each Owner in the
manner prescribed for the giving of notices in Article 14 of this Declaration.
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5.8.2 Enforcement. Each Owner shall comply strictly with the provisions
of this Declaration, the Articles of Incorporation and Bylaws of the Association and any
rules and regulations established by the Board. The Board or any Owner shall have the
right to enforce the provisions of this Declaration, the Articles of Incorporation, the
Bylaws and the rules and regulations of the Association for the benefit of the Association
and the Owners. The failure of any Owner to comply with the provisions of this
Declaration, the Articles of Incorporation, the Bylaws or the rules and regulations of the
Association will give rise to a cause of action in the Association (acting through the
Board) and any aggrieved Owner for recovery of damages, or injunctive relief, or both.
The failure of the Board in any instance to insist upon strict compliance with this
Declaration, the Articles of Incorporation, the Bylaws or the rules and regulations of the
Association, or to exercise any right contained in such documents, or lo serve any notice
or to institute any action, shail not be construed as a waiver or a relinquishment of any
right, term, covenant, condition, or restriction contained therein. The receipt by the
Board of payment of any assessment from an Owner, with knowledge of any breach by
the Owner, shall not be a waiver of the breach. No waiver by the Board of any
requirement shafl be effective unless expressed in writing and signed by an authorized

agent of the Board.

58.3 Goods and Services. The Board shall acquire and pay for, as
common expenses of the Association, all goods and services reasonably necessary or
convenient for the efficient and orderly maintenarice of atl portions of the Common Area
and Common Area Improvements not maintained by public utility companies or a
governmental entity. The goods and services shall include (by way of illustration and not
limitation) utility services for the Common Areas; policies of insurance; and
maintenance, repair, landscaping, gardening, and general upkeep of the Common Areas
and Common Area Improvements.

5.8.4 Preservation of Common Ared. The Board may spend such funds

and take such acticn as it may from time to time deem necessary (o preserve the Common
Areas, settle claims, or otherwise act in what it considers to be the best interests of the

Association.

5.8.5 Assessments. The Board shall determine the amount of any
assessments to be collected from the Owners for the common expenses of the
Association, and to establish reserves, and shall collect the assessments and enforce the
collection of assessments in accordance with the provisions of this Declaration, the

Bylaws and any applicable laws.

5.8.6 Actions. The Board may institute or defend actions at law, in equity
or before administrative bodies to further or protect the interests of the Association or the
Owners and may incur such expenses (including expenses for legal counsel) as may be
reasonable, necessary or convenient to accomplish such purpose.
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5.8.7 Other. The Board may exercise all other rights and perform all
other duties as are reasonably necessary or incidental to the use, enjoyment, operation,
management or administration of the Association, the Common Areas or the Common
Area Improvements.

5.8.8 No Business. Nothing contained in this Declaration shall be
construed to authorize the Association to conduct a business for profit.

ARTIiCLE 6. ASSESSMENT FOR COMMON EXPENSES

Section 6.1 Conunon Expenses. Common expenses include those expenses
incurred by the Association in the improvement, operation, management and
administration of the Association, the Common Areas and the Common Area
Improvements as permitted by the provisions of this Declaration and the Bylaws.

Section 6.2 Fiscal Year. The Board may adopt such fiscal year for the
Association as it deems to be convenient. Unless another year is adopted, the fiscal year

will be the calendar year.

Section 6.3 Budget. Within sixty (60) days before the beginning of each
calendar year, or such other fiscal year as the Board may adopt, the Board shall estimate
the charges, including common expenses and any special charges for particular Lots, to
be paid during the coming fiscal year; shall make provision for creating, funding and
maintaining reasonable reserves for contingencies and operations, as weil as maintenance,
repair, replacement and acquisition of Common Areas and Common Area Improvements;
and shall take into account any expected income and any surplus available from the prior
b year's operating fund (the "Budget").

9304082528

Within thirty (30) days after adoption of the Budget by the Board, the Board shall
set a date for a meeting of the Lot Owners to consider ratification of the Budget not less
than fourteen (14) nor more than sixty (60) days after mailing of a summary. Unless at
that meeting more than eighty percent (80%) of the votes entitled to be cast reject the
budget, in person or by proxy, the budget is ratified, whether or not a quorum is present.

Section 6.4 Assesspent of Lots.

6.4.1 General Assesgments. As soon as the estimate and Budget is
prepared as set forth in Section 6.3, the Board shall assess each Lot within the Property
with its pro rata share, (based upon the number of Lots then within the Property), of such
estimated common expenses. The amount of assessment against each Lot shall be equal.
The Board, at its election, may require the Lot Owners to pay any amount assessed in
equal monthly or quarterly installmeats or in a single lump sum instaliment, and unless
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and until otherwise determined by the Board shall be paid annually. If the sum estimated
and budgeted and being collected and/or already collected at any time proves excessive,
the Board may reduce the amount being assessed and/or apply existing funds (in excess
of current needs and required reserves) against future assessments and/or refund such
=xcess funds. Any failure by the Board or the Association to make the budget and
assessments hereunder before the expiration of any fiscal year for the ensuing fiscal year
shall not be deemed a waiver or modification in any respect of the provisions of this
Declaration, or a release of the Owners from the obligation to pay assessments during
that or any subsequent year. The assessment amount and payment method established for
the preceding fiscal year (if any) shall continue until a new assessment is established.

6.4.2 Special Assessments. If the sum estimated and budgeted by the
Board at any time proves to be inadequate for any reason (including non-payment for any
reason of any Owner's assessment), the Board may at any time levy a further assessment
against all of the Lots. Additionally, The Board may at any time make special
assessments against particular Lots for any amounts (other than general assessments)
owed to the Association by the Lot Owner under the terms of this Declaration or the
Articles of Incorporation or Bylaws of the Association.

in Section 2.4 above. for a perlod of one hundred elghty ( 180} days followmg the date
of recording of this Declaration, the Declarant shall, at its sole cost and expense,
maintain and operate the Common Areas and Common Area Improvements; and
thereafter the cost and expense of improving, maintaining, repairing and operating the
Common Areas and Common Area Improvements shall be the responsibility of and paid
for by the Association.

3I9040825<S
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In order to assist the Association and to establish a fund to defray the initial

cost of such maintenance and repair, each Purchaser of a Lot from the Declarant and each

Purchaser of a Lot from a builder who has constructed or intends to construct a Dwelling

Structure on the Lot agrees to pay in addition to the purchase price for the Lot, a deposit

™ (the "Purchaser Deposit") to the escrow agent concurrently with the closing of the sale

of the Lot. Said Purchaser Deposit shall be delivered by the escrow agent to Declarant
for deposit directly to the bank account of the Assaciation.

If the sale of the Lot by the Declarant is to a builder who intends to
construct a Dwelling Structure on the Lot for resale, then the amount of the Purchaser
Deposit shall be Two Hundred Fifty Dollars ($250.0U) per Lot. If the sale of the Lot by
the Declarant is to any other person or entity, or by a builder to any other person or
entity, then the amount of the Purchaser Deposit shall be Seven Hundred Fifty Dollars
($750.00) per Lot. In order to give effect and to ensure the payment of such Purchaser
Deposits as specified above, the Declarant may record with the King County, a "Notice
of Requirement to Pay Purchaser Deposit” against all of the Lots included in the Plat.
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The Purchaser Deposits described herein shall be treated as assessments,
and if not paid at closing shall constitute a lien against the Lot(s). The Association shal
have all of the rights and remedies relating to assessients set forth in this Declaration for
the purpose of collecting such Purchaser Deposits.

Section 6.5 Purpose. The assessments levied by the Board shall be used
exclusively to promote the recreation, health, safety and weifare of the Owners, for the
improvement and maintenance of the Common Areas and Commeon Area Improvements
to pay the costs of operating the Association and to pay any other costs that the Board is
authorized to incur pursuant to the provisions of this Declaration.

Section 6.6 Uniform Rate of Assessment. Both annual and special assessments
must be fixed at a uniform rate for all Lots and may be collected on a monthly basis,

quarterly or annual basis as determined by the Board of Directors.

ARTICLE 7. LIEN AND COLLECTION OF ASSESSMENTS.

Section 7.1  Assessments Are a Lien; Priority. All unpaid sums assessed by the
Association for the share of the common expenses chargeable to any Lot and any sums
specifically assessed to any Lot under the authority of this Declaration shall constitute a
lien on the Lot and al! its appurtenances and improvements from the date the assessment
becomes due until fully paid. The amount of the lien shall include all interest and late
charges in connection with said unpaid assessment and all costs and expenses, including
attorneys' fees, incurred by the Association in the collection of said unpaid assessment.
The lien for such unpaid assessments shall be subordinate to tax liens on the Lot in favor
of any assessing unit and/or special district, and to all sums unpaid on all First Mortgages
of record which were made in good faith and for value, but, to the extent permitted by
applicable law, shall have priority over all other liens against the Lot. A First Mortgagee
that obtains pessession through a Mortgage foreciosure or deed of trust sale, or by taking
™ a deed in lieu of foreclosure or sale, or a purchaser at a foreclosure sale, shall take the
Lot free of any claims for the share of common expenses or assessments by the
_ Association chargeable to the Lot which became due before such possession, but will be
) liable for the common expenses and assessments that accrue after the taking of
possession. The Lot's past-due share of common expenses or assessments shall become
niew common expenses chargeable to all of the Lots, including the Lot foreclosed upon.
Notwithstanding any of the foregoing, however, the defaulting Owner or real estate
contract purchaser shall continue to be personally liable for past due assessments as
provided in Section 7.3. For purposes of this Section, "Mortgage" does not include a
) real estate contract and "Mortgagee” does not include the vendor or the assignee or
designee of a vendor of a real estate contract.

39904082528
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Section 7.2 Lien May Be Foreclosed. The lien for delinquent assessments may
be foreclosed by suit by the Board, acting on behalf of the Association, in like manner

as the foreclosure of a mortgage of real property. The Board, acting on behalf of the
Association, shall have the power to bid on the Lot at the foreclosure sale, and to acquire
and hold, lease, mortgage and convey the same.

Asses SONE gations. In addition to constituting
a lien on the Lot, all sums assessed by the Assoc:auon chargeable to any Lot, together
with interest, late charges, costs and attorneys' fees in the event of delinquency, shall be
the joint and several personal obligations of the Owners and any contract purchaser of the
Lot when the assessment is made. In connection with the voluntary transfer of a Lot, the
grantee shall be jointly and severally liable with the grantor for all unpaid assessments
up to the closing of the transfer, without prejudice to the grantee’s right to recover from
the grantor the amount paid by the grantee therefore. Suit to recover personal judgment
for any delinquent assessments shall be maintainable without foreclosing or waiving the
liens securing them.

Section 7.4 Remedies Cumulative. The remedies provided herein are
cumulative, and the Board may pursue any or ail of them, and any other remedies which

may be available under law although not expressed herein, either concurrently or in any
order.

ARTICLE 8. INSURANCE

Section 8.1  Liability Insurance. The Board may, at its option, obtain a general
comprehensive liability insurance policy insuring the Board, the Association and the
directors and officers of the Association against any liability to the public or to the
Owners and their invitees or tenants incident to the ownership or use of the Common
Area or Common Area Improvements. Said insurance shall be in an amount determined

by the Board.

Section 8.2 Qther Insurance. At such times as the Board deems appropriate,
the Board may cause the Association to purchase and maintain as a comimon expense

such other insurance as the Board deems advisable.

ARTICLE 9.
Section 9.1 Damage by Particular Qwner. Any Owner who causes, or whose

family, agents or invitees cause, any damage or destruction to the Common Areas or
Common Area Improvements shall pay the full cost of repair or restoration which is not
paid by any casualty insurance proceeds. The Owner shall pay the same within ten (10)
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days after receiving from the Board written demand therefore containing documentation
of the amount due. If the Owner fails to pay the same within said ten (10) day period,
the Board may make a special assessment against said Lot and Owner as provided in
Section 6.4.2 in the amount of the cost of repair or restoration, plus interest thereon at
the rate of 12% per annum from the date of the written demand to the date of the
assessment, plus any costs or attorneys' fees incurred by the Board in attempting to
collect the amount due before making the assessment.

Section 9.2 Damage Not by Particular Owner. In the event of any casualty,

loss or other damage to the Common Areas or Common Area Improvements not caused
by a particular Owner, his family, agents or invitees, and if any insurance proceeds
cvailable to the Board for restoration or repair are insufficient to pay the full cost of the
same, and if the current assessments, in the opinion of the Board, are insufficient to pay
the remaining cost thereof, then the Board may make a special assessment against each
Lot within the Property for its pro rata share of the expense to repair and/or restore the
same as provided for in Section 6.4.3.

Section 9.3 Notice to Owpers. The Board shall notify each Owner of any
special assessment pursuant to Section 9.2 not less than ten (10) days prior to the date
such special assessment or the first installment thereon is due and payable, which notice
shall be accompanied by a reasonably detailed statement of the Board's estimate of the
expense of repairing and/or restoring the Common Area and/or Common Area
Improvements.

Section 9.4 Damage to Lot Structures. In the event of damage or destruction

to the Structures located upon any Lot, the Owner of said Lot shall repair or restore such
damaged or destroyed Structures in a good and workmanlike manner in conformance with
the original plans and specifications approved by the Architectural Control Committee.
The plans and specifications for said damaged or destroyed Structures may be modified
and the Structures may be reconstructed in accordance with said modified plans and
specifications if the Owner of said Lot secures the approval of the Architectural Control
Committee as provided in Article 3 of this Declaration. If the Owner fails or refuses to
commence such repair or restoration within sixty (60) days afier such damage or
destruction has occurred, the Association, by and through the Board, is hereby authorized
to repair or restore the same in a good and workmanlike manner in conformance with the
original plans and specifications. The Owner shall repay to the Association the amount
actually expended by the Association for such repair or restoration within ten (10) days
after receiving written demand therefore. If the Owner fails to pay the full amount due
within said ter: (10) days, the Board may make a special assessment against the Lot and
Owner as provided in Section 6.4.2 in the amount of the costs expended for the repair or
restoration, plus interest thereon from the date of the written demand to the date of the
assessment, plus any costs or attorneys' fees incurred by the Board in attempting to cause
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the Gwner to make the repair or restoration and/or in attempting to collect the amount
due before making the assessment.

ARTICLE 10. RESERVATIONS AND EASEMENTS

Utility easements (including, but not limited to: power, telephone, water, sewer,
drainage, CATV and gas) are reserved as shown on the plat and others may also be
recorded if required by governmentai authorities having jurisdiction. Within such strips
no Structure, planting or other materials shall be placed or permitted to remain which
may damage or interfere with the installation and maintenance of said utilities, or which
may change, obstruct or retard the flow of water through drainage channels. The
easermnent areas and zll improvements thereon shall be maintained by the Owner Occupant
of the lot, except as to utility service improvements located therein, which are the
responsibility of the utility entity owning such improvements. Subject to the foregoing,
fencing and landscage plantings are permitied within the easement area.

4 ¢
E% Said easemnents are reserved to and for the benefit of the Association, and may be
o assigned and transferred by the Association to other appropriate persons or entities as
g deemed reasonably necessary by the Board in connection with the development and
o maintenance of the Plat and the Construction of dwelling Structures on the Lots.

<

R ARTICLE11. 4

Section 11.1 Amendments by Owners. Any Owner may propose amendments
to this Declaration by submitting the proposed amendments to the Board. If a majority
of the members of the Board approve of a proposed amendment, it shall cause the

: proposed amendment to be submitted to the members of the Association for their
consideration at their next regular or special meeting. If an amendment is proposed by
Owners of twenty (20) or more of the Lots, then, regardless of whether the Board
approves of the proposed amendment, it shall be submitted to the members of the

? Association for their consideration.

i 11.1.1 Notice )5y endment. The notice of a meeting at which
| an amendment is to be considered shall include the entire text of the proposed
4 amendment.

i

11.1.2 Adoption of Amendinents. Except as specifically provided in
Sections 11.1.3, 11.2, 11.3, 11.4 and 11.5, amendments may be made to this Declaration
by the affirmative vote of sixty percent (60%) of the voting power of the Association at
any annual meeting of the Association, any special meeting of the Association called for
that purpose, or without a meeting if all Owners have been duly notified and voting

—
———
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representatives representing at least sixty percent (60%) of the members consent in
writing to such amendment.

5 gent fo 50 nendments. The unanimous
consent of alt Owners shall be required for adoption of either (1) an amendment changing
the voting power or ponion of assessments appurtenant to each Lot, or (2) an amendment
of this Article 11.

Section 11.2 Amendmegts by Declarant. Until such time as Declarant has sold
and closed seventy-five percent (75%) of the Lots, Declarant may amend this Declaration

without approval of any Owners, provided that no such amendment may be made which
would have the effect of changing the voting power or portion of assessments appurtenart
to each Lot or of amending Sections 11.1.3 or 11.4.

Section 11.3 nd - £ lines. In addition, as
long as Deciarant continues to own one or more Lots, the Declarant, on his sole signature
alone, and as an attorney-in-fact for all other Owners, with an irrevocable power coupled
with an interest, may record an amendment to the Declaration or make an amendment to
the Bylaws as necessary to mect the then requirements of the Federal National Mortgage
Association, the Federal Home Loan Mortgage Corporation, the Veteran's
Administration, the Federal Housing Administration, or similar agencies, institutions,
or lenders financing, or title insurance companies insuring, the purchase of a Lot.

Section 11.4 Amendments Requiring VA/FHA Approval. So long as the

Declarant owns twenty-five percent (25%) or more of the Lots, the following actions will
require the prior approval of the Federal Housing Administration or the Veteran's
Administration: (i) Annexation of additional properties (ii) dedication of Common Area,
(iiii) and amendment of this Declaration, the Articles of Incorporation, or the Bylaws of
the Association.

Section 11.5 Ameadments Res - gpee :
amendment to this Declaration or the Bylaws (other than an amendment to conform to

lending guidelines as described in Section 11.3) may be made without the prior written
approval of seventy-five percent (75%) of all first Mortgagees of Lots; provided that a
First Mortgagee who fails to respond within thirty (30) days of a written request to
approve an amendment shall be deemed to have approved the Amendment. For the
purposes of this Section 11.5 material amendment shall mean an amendment regarding
the following subject matters: changes to the allocation of votiLg power; changes to the
portion of assessments appurtenant to each Lot; changes to any provisions relating to
First Mortgagees or holders, insurers or guarantors of First Mortgages; changes to the
priotity of assessment liens; and imposition of any right of first refusal or other
restriction on the right of an Owner to sell, transfer or otherwise convey & Lot.
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ARTICLE 12. FIRST MORTGAGEES' PROTECTION

In addition to any other provisions of this Declaration benefiting First Mortgagees,
and notwithstanding and prevailing over any other inconsistent provisions of this
Declaration, the Association’s Articles of Incorporation or Bylaws, or any rules or
regulations established by the Board, the following provisions shall apply to and benefit
each First Mortgagee.

Section 12.1 Notices. Written notice that an Owner of a Lot has failed to meet
any of his obligations under this Declaration, the Articles, the Bylaws or any rules and
regulations for more than sixty (60) days shall be given by the Board to the First
Mortgagee of such Lot; provided that said First Mortgagee has submitted to the Board
a written request for such notification containing the address to which said notification
is to be made. In addition, if it submits to the Board a written request for notification
containing the address to which such notification is to sent, any First Mortgagee shall be
entitled to receive notice of: all meetings of the Association (and be permitted to
designate a representative to attend the same); any condemnation; any damage or
destruction affecting a material portion of the Common Areas or Common Area
Improvements; and any lapse, cancellation or material modification of insurance policies
maintained by the Association.

Section 12.2 Condemnation. No provision of this Declaration shall be construed
to entitle any Owner or other Person (including the Association) to priority over any First
Mortgagee with respect to any distribution of a Condemnation Award.

Section 12.3 Insurance. The Board shall request any carrier of insurance
maintained by the Board to give to any First Mortgagees who have made written request
to the Board for such notification as set forth in Section 13.1, at least thirty (30) days
written notice before canceling, reducing the coverage or limits or otherwise substantially
modifying any such insurance. The Board shall request that any insurance policy

4! maintained by the Association provide: that any reference to a Mortgagee in said policy
2 E,% mean and include all holders of First Mortgages, whether or not specifically named

! £ therein; and that such insurance as to the interest of any Mortgagee shall not be
invalidated by any act or neglect of the Board or any Owner or any persons claiming
under any of them.

Section 12.4 Records. First Mortgagees and insurers and guarantors of First
Mortgages shall be entitled to inspect on reasonable advance notice during normal
working hours at the offices of the Association all of the records of the Association,
including cusrent copies of the Declaration, Articles of Incorporation, Bylaws and rules
and regulations. The Association may impose and collect a reasonable charge for copies
and any reasonable costs incurred by the Association in providing access to records.

990405
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ARTICLE 13. NOTICES

All notices required or permitted under the provisions of this Declaration or the
Bylaws or rules and regulations of the Association shail be in writing and may be
delivered either personally or by mail. If delivery is made by mail, the notice shall be
deemed to have been delivered on the third (3) day of regular mail delivery after a copy
has been deposited in the United States mail, first class, postage prepaid, addressed to the
Person entitled to such notice at the most recent address known to the Board. Mailing
addresses may be changed by notice in writing to the Board. Notices to the Board may
be given to any Board member or mailed to the following address:

Board of Directors

The Reserve at Patterson Creek Homeowners Association
c/o Blume, Loveridge & Co.

11100 N.E. Eighth Street, Suite 410

Bellevue, Washington 98004

The Board's address may be changed from time to time by the execution and recording
of an instrument in the real property Records of King County, Washington which
(i) refers to this Declaration and this Article 13 and (ii) sets forth the Board's new
address. Notice to the Owner shali constitute notice to the Owner as a member of the
Association and to said Owner's voting representative. Notice to an Owner shall be
sufficient if mailed to the address of the dwellitig located upon the Lot if no other mailing
address has been given to the Board by said Owner.

ARTICLE 14. ATTORNEYS' FEES

In the event that the Association or Owner employs an attorney to enforce any
provision of this Declaration, the Articles of Incorporation or Bylaws of the Association,
or any rules and regulations established by the Board, the Association or the Owner, as
the case may be, shall be entitled to recover from the defaulting party its reasonable costs
and attorneys' fees so incurred, whether or not suit or action is commenced.

ARTICLE 15. EFFECTIVE DATE

This Declaration shall be effective upon recording.

ARTICLE 16. DURATION
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The covenants, conditions, and restrictions of this Declaration shall run with, and
bind the Property and shall inure to the benefit of, and be enforceable by, the Owners,
their respective legal representatives, heirs, successors, and assigns, for a period of thirty
(30) years from the date this Declaration is recorded. After said thirty (30) year period
they shall be automatically extended for successive periods of ten (10) years each, unless
an instrument terminating the covenants, conditions and restrictions, which instrument
is signed by a majority of the then Owners, has been recorded in the real property
division of the Records and Elections Division of King County, Washington. In the event
that such a termination instrument is recorded, the covenants, conditions and restrictions
contained in this Declaration shall terminate at the end of the ten (10) year period during
which it was so recorded.

ARTICLE 17. SEVERABILITY

The Provisions of this Declaration shall be independent and severable. The
unenforceability or invalidity of any one provision shall not affect the enforceability of
any other provision.

ARTICLE 18. ASSIGNMENT BY DECLARANT

Declarant reserves the right to assign, transfer, sell, lease, or rent all or any portion
of the Property ownied by it. Declarant reserves the right to assign to any person all of
its rights, powers, privileges, authority, duties, and obligations as Declarant created
under this Declaration (which are in addition to those arising from Declarant’s ownership
of one or more Lots).

ARTICLE 19. GENDER AND HEADINGS
This Declaration is to be read with all changes of number and gender required by

the context. The headings of the Articles and Sections of this Declaration are for
convenience orly and do not in any manner affect, limit or amplify the provisions hereof.
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IN WITNESS THEREOQOF, the Declarant has executed this Declaration of the date
indicated below.

"DECLARANT™:

BEAVER CREEK ASSOCIATES, INC., a Washington
corporation:

By ﬂZﬂ-«/ [ ,/.Z%

George R. Thurtle, President
Dated: April i/ , 1999

STATE OF WASHINGTON )
) ss.
COUNTY OF KING )

I certify that [ know or have satisfactory evidence that George R. Thurtle is the
person who appeared before me, and said person acknowledged that he signed this
instrument, on oath stated that he was authorized to execute the instrument and
acknowledged it as the President of BEAVER CREEK ASSOCIATES, INC. to be the
free and voluntary act of such corporation for the uses and purposes mentioned in the

instrument.
| Dated Apri/ [ 1779
K ride . [oros ke
e £ Lo foc
j . ;"“ ".;O?s\ﬁi Notary Ifubiic in an;d'for the State
-8 BN of Washington, residing at
'% :nm.c'.-" My Appointment Expires &-/9 -0
N
" Op -.....-"‘) o
Wasw
"'MM“#‘
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EXHIBIT "A"

LEGAL DESCRIPTION OF
THE RESERVE AT PATTERSON CREEK

The Piat of The Reserve at Patterson Creek as recorded under King County
Auditor's File Number 7%0/2 ¢ ~ ¢57¢, located in King County, Washington.



